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Overview 

The United States Department of Housing and Urban Development (HUD) posted a notice of 

proposed rulemaking on March 2, 2026 (Docket No. FR-6520-P-01), entitled, “Establishing 

Flexibility for Implementation of Work Requirements and Term Limits,” hereafter the “Proposed 

Rule.” The Proposed Rule would allow, but not require, eligible Public Housing Agencies 

(PHAs) to implement work requirements and time limits for non-disabled working age recipients 

of Housing Choice Vouchers, Project-Based Vouchers and public housing; and allow the same 

flexibility for certain Owners of Project-Based Rental Assistance developments. Only PHAs that 

are not in receivership and are not designated as troubled performers, and only Owners that are 

not in default and meet other criteria, would be eligible. 

In this comment, I first describe the two biggest problems with federal rental housing 

assistance—inequitable treatment of low-income families and discouragement of upward 

mobility. Deep subsidies and lengthy spells make federal rental assistance highly inequitable, 

providing a typical recipient household close to a quarter million dollars of subsidies over their 

total benefit spell while similar households receive nothing from this program. Federal rental 

assistance discourages upward mobility by imposing an implicit 30% tax on earnings that 

exacerbates already high implicit taxes from other benefit programs and the tax code, which 

weakens the financial benefits of work and marriage. I then argue that the Proposed Rule would 

substantially mitigate both of these problems, making federal rental housing assistance more 

equitable and encouraging upward mobility. I conclude by offering specific recommendations to 

further improve the Proposed Rule. 

Federal rental assistance is deeply inequitable 

The federal government spends over $60 billion annually on rental assistance.1 Among all non-

medical in-kind transfer programs, federal rental assistance is the second most costly following 

the Supplemental Nutrition Assistance Program (SNAP), which allocated $95 billion in benefits 

in fiscal year 2025.2 It also substantially exceeds spending on the Temporary Assistance to 

                                                           
1 United States Department of Housing and Urban Development. 2026. Congressional Justifications. available at 

https://www.hud.gov/sites/dfiles/CFO/documents/FY_2026_Congressional_Justification_E-File.pdf. 
2 United States Department of Agriculture. 2026. Supplemental Nutrition Assistance Program Participation and 

https://www.hud.gov/sites/dfiles/CFO/documents/FY_2026_Congressional_Justification_E-File.pdf
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Needy Families program, which totaled $35 billion in aid from federal and state governments in 

fiscal year 2024.3 

Despite the large amount of spending on federal rental assistance programs, only about one in 

four eligible households actually receives the benefit.4 That is because, unlike SNAP, rental 

housing assistance is not an entitlement, and so when  available funds are exhausted, many 

eligible households are excluded from assistance. Many PHAs operate waiting lists that require 

eligible households to wait multiple years to begin receiving benefits, and in other areas waitlists 

are closed altogether to new households.5 Proposals to turn rental housing assistance into an 

entitlement, granting aid to all eligible households, would be prohibitively expensive given the 

already high cost of serving only one in four eligible households. As of 2024, 4.4 million 

households received rental assistance from mainstream federal programs compared to 22.1 

million households receiving SNAP.6 Among the federal rental assistance programs, the largest 

is Housing Choice Vouchers (2.3 million households), followed by Project-Based Rental 

Assistance (1.3 million households), and public housing (0.8 million households).7 

A direct implication of high spending on and relatively low enrollment in rental housing 

assistance is that subsidies are deep. In 2025, the average federal subsidy for Housing Choice 

Voucher recipient households was $1,255 per month, 3.6 times larger than the $353 average 

                                                           
Costs. Available at https://fns-prod.azureedge.us/sites/default/files/resource-files/snap-annualsummary-4.pdf. 
3 United States Department of Health and Human Services. 2026. TANF Financial Data – FY2024. Office of Family 

Assistance, An Office of the Administration for Children and Families. January 22. Available at 

https://acf.gov/ofa/data/tanf-financial-data-fy-2024. 
4 Gartland, Erik. 2022. “Funding Limitations Create Widespread Unmet Need for Rental Assistance.” Center on 

Budget and Policy Priorities. February 15. Available at https://www.cbpp.org/research/housing/funding-limitations-

create-widespread-unmet-need-for-rental-assistance. 
5 Congressional Budget Office, 2015. “Federal Housing Assistance for Low-Income Households.” September. 

Available at https://www.cbo.gov/sites/default/files/114th-congress-2015-2016/reports/50782-lowincomehousing-

onecolumn.pdf.  
6 United States Department of Housing and Urban Development. 2026. Establishing Flexibility for Implementation 

of Work Requirements and Term Limits. Proposed Rule, Docket No. FR-6520-P-01. March 2. Available at 

https://www.federalregister.gov/documents/2026/03/02/2026-04095/establishing-flexibility-for-implementation-of-

work-requirements-and-term-limits; United States Department of Agriculture. 2026. Supplemental Nutrition 

Assistance Program FY 23 through FY 26 National View Summary, Data as of April 10, 2026. Available at 

https://fns-prod.azureedge.us/sites/default/files/resource-files/snap-4fymonthly-4.pdf. 
7 United States Department of Housing and Urban Development. 2026. Establishing Flexibility for Implementation 

of Work Requirements and Term Limits. Proposed Rule, Docket No. FR-6520-P-01. March 2. Available at 

https://www.federalregister.gov/documents/2026/03/02/2026-04095/establishing-flexibility-for-implementation-of-

work-requirements-and-term-limits 

https://fns-prod.azureedge.us/sites/default/files/resource-files/snap-annualsummary-4.pdf
https://acf.gov/ofa/data/tanf-financial-data-fy-2024
https://www.cbpp.org/research/housing/funding-limitations-create-widespread-unmet-need-for-rental-assistance
https://www.cbpp.org/research/housing/funding-limitations-create-widespread-unmet-need-for-rental-assistance
https://www.cbo.gov/sites/default/files/114th-congress-2015-2016/reports/50782-lowincomehousing-onecolumn.pdf
https://www.cbo.gov/sites/default/files/114th-congress-2015-2016/reports/50782-lowincomehousing-onecolumn.pdf
https://www.federalregister.gov/documents/2026/03/02/2026-04095/establishing-flexibility-for-implementation-of-work-requirements-and-term-limits
https://www.federalregister.gov/documents/2026/03/02/2026-04095/establishing-flexibility-for-implementation-of-work-requirements-and-term-limits
https://fns-prod.azureedge.us/sites/default/files/resource-files/snap-4fymonthly-4.pdf
https://www.federalregister.gov/documents/2026/03/02/2026-04095/establishing-flexibility-for-implementation-of-work-requirements-and-term-limits
https://www.federalregister.gov/documents/2026/03/02/2026-04095/establishing-flexibility-for-implementation-of-work-requirements-and-term-limits
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monthly SNAP subsidy to assisted households.8 And unlike SNAP which provides consistent 

maximum benefit allotments across all states (except for Alaska, Hawaii, and federal territories), 

federal housing subsidies vary widely. As an extreme example, a family who lives in a three-

bedroom apartment in Washington, DC is eligible for a Housing Choice Voucher of up to $5,301 

per month, or $63,612 per year.9 Meanwhile, in Jefferson County, Alabama, the maximum 

federal subsidy for a three-bedroom apartment tops out at $2,090 per month, or $25,080 per year. 

Although housing costs are higher in Washington than Jefferson County, the higher cost reflects 

other characteristics of the area (e.g., public transportation, school quality, job availability, etc.) 

that are effectively subsidized by the larger benefit amounts in Washington. Given research 

showing that low-income families with the same income levels are no better off in low-cost areas 

than high-cost areas, it is not clear why families in high-cost areas should receive more generous 

subsidies.10 

These characteristics make federal rental housing assistance deeply inequitable in a given year. 

Most eligible households receive no subsidy whatsoever. Those who receive rental assistance 

obtain an average federal subsidy worth over $15,000 per year, which in extreme cases can reach 

over $60,000 in the highest cost areas.  

Rental assistance is even more inequitable once accounting for the typical length of receipt. In 

recent research, Howard Husock and Bruce Meyer use administrative data on the universe of 

federal rental housing assistance recipients (about 4.5 million households) to estimate typical 

spell lengths.11 Figure 1 reports their key result: Among all non-elderly, non-disabled tenants 

receiving rental assistance, 63 percent of spells were expected to last over 10 years, and 47% 

were expected to last over 15 years. 

                                                           
8 Corinth, Kevin. 2026. “Time Limits and Work Requirements Would Improve Subsidized Housing Programs.” 

COSM Commentary, American Enterprise Institute. March 16. Available at https://www.aei.org/articles/time-limits-

and-work-requirements-would-improve-subsidized-housing-programs/. 
9 District of Columbia Housing Authority. 2026. “Payment Standard.” April 20. Available at 

https://www.dchousing.org/wordpress/vouchers/payment-standard/. 
10 Larrimore, Jeff. 2024. “Evaluating the Effects of Geographic Adjustments on Poverty Measures Using Self-

Reported Financial Well-being.” Journal of Policy Analysis and Management 44(1): 295-303. Available at 

https://onlinelibrary.wiley.com/doi/10.1002/pam.22633. Meyer, Bruce D., Derek Wu, and Brian Curran. “The 

Geography of Disadvantage: Implications for Poverty Assessment and Program Targeting.” Working Paper. 

Available at https://drive.google.com/file/d/1o_dxlW1qJxjlORqNc8juOzhBNTxzaUJa/view. 
11 Husock, Howard, and Bruce D. Meyer. 2025. “Subsidized Housing and Upward Mobility.” National Affairs 67. 

Fall. Available at https://www.nationalaffairs.com/publications/detail/subsidized-housing-and-upward-mobility. 

https://www.aei.org/articles/time-limits-and-work-requirements-would-improve-subsidized-housing-programs/
https://www.aei.org/articles/time-limits-and-work-requirements-would-improve-subsidized-housing-programs/
https://www.dchousing.org/wordpress/vouchers/payment-standard/
https://onlinelibrary.wiley.com/doi/10.1002/pam.22633
https://drive.google.com/file/d/1o_dxlW1qJxjlORqNc8juOzhBNTxzaUJa/view
https://www.nationalaffairs.com/publications/detail/subsidized-housing-and-upward-mobility
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A household receiving the average monthly benefit of $1,255 for the median duration of about 

15 years would receive a total subsidy of $225,900. For context, a family receiving no subsidy 

would need to work at a $15/hour job full time for more than 7 years to earn that same amount. 

A household in Washington DC renting a three-bedroom apartment for 15 years could receive a 

total subsidy of up to $954,180, the equivalent of working full time for 27 years at DC’s 

$17.95/hour minimum wage.12  

Figure 1. Share of ongoing spells in federal rental assistance programs expected to last for 

various amounts of time 

 

Source: Husock, Howard, and Bruce D. Meyer. 2025. “Subsidized Housing and Upward Mobility.” National Affairs 

67. Fall. Available at https://www.nationalaffairs.com/publications/detail/subsidized-housing-and-upward-mobility; 

Author’s calculations 

Notes: Programs include public housing, tenant-based rental vouchers, and project-based rental vouchers. 

 

Federal rental assistance discourages self-sufficiency 

Maximum benefit amounts for federal rental assistance programs vary by location, as PHAs set a 

payment standard tied to the Fair Market Rent in an area, typically the 40th percentile of market 

                                                           
12 See District of Columbia minimum wage at Government of the District of Columbia. 2026. “District of Columbia 

Minimum Wage Poster.” Available at 

https://does.dc.gov/sites/default/files/dc/sites/does/publication/attachments/2026%20Minimum%20Wage%20Poster.

pdf. 
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rents. After applying a limited set of deductions, a household must contribute 30% of its monthly 

income toward the rent, and the federal government pays the remainder.13 This effectively means 

that for every additional dollar earned by a household, it must pay an additional 30 cents toward 

rent and so the federal subsidy falls by 30 cents. This is equivalent to a 30% tax on earnings.  

As a means-tested program, it is necessary to phase out benefits as a household’s income rises, 

reflecting their greater ability to pay and reduced need for government assistance. However, a 

30% implicit tax on earnings is a substantial disincentive to earn more (or potentially to earn 

more but shield it from reporting to program administrators), especially when considered on top 

of the implicit and explicit taxes the same family already faces. SNAP imposes an implicit tax of 

around 24% or more for families after deductions have been applied. The Earned Income Tax 

Credit (EITC) phases out at a rate of 21% for a single parent with two children after reaching 

earnings of $23,890.14 The same family sees their Additional Child Tax Credit (ACTC) phase 

out at a rate of at least 10% once attaining earnings of around $42,000, depending on their tax 

situation.15 They also must pay a federal payroll tax of 7.65%. Thus, a family receiving housing 

assistance and SNAP can face an implicit tax rate exceeding 90% when all benefits are phasing 

out simultaneously. It is entirely possible for families to face implicit tax rates exceeding 100%, 

especially if they receive benefits from additional programs such as Supplemental Security 

Income, heating and energy assistance, childcare assistance, and other state benefit programs, not 

to mention state income taxes and tax credits. They could also risk losing Medicaid coverage.  

Figure 2 reports the take-home pay for a single parent with two children who in addition to 

refundable tax credits receives only SNAP and a Housing Choice Voucher (red line). A shallow 

slope indicates that take-home pay increases only by a small amount when earnings rise. For 

earnings between $26,000 and $66,000, the family’s implicit tax rate exceeds 50% for any 

$1,000 increase in earnings. For earnings between $43,000 and $49,000, the implicit tax rate 

exceeds 100%, meaning they are made financially worse off by increasing their earnings within 

this range. Because this figure excludes state income taxes and other benefit programs, it 

understates implicit taxes. Without housing assistance, implicit tax rates would be less extreme 

                                                           
13 If higher, the household must pay 10 percent of gross income or the minimum rent set by the PHA, if applicable. 
14 Tax Policy Center. 2026. “EITC Parameters 1975-2026.” Urban Institute and Brookings Institution. April 1. 

Available at https://taxpolicycenter.org/statistics/eitc-parameters. 
15 The non-refundable Child Tax Credit continues to phase in, but it simply offsets federal income tax liability. 

https://taxpolicycenter.org/statistics/eitc-parameters
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(black line). 

Figure 2. Post-tax post-transfer income by earnings with and without housing assistance, 

single parent with two children, 2026 

 

Source: U.S. Department of Agriculture; U.S. Department of Housing and Urban Development; Internal Revenue 

Service; Author’s calculations 

Notes: Post-tax post-transfer income subtracts federal income taxes and the employee portion of the payroll tax, 

adds Supplemental Nutrition Assistance Program (SNAP) benefits, and in the case of the red series adds benefits 

from the Section 8 Housing Choice Voucher program. Taxes and benefits are simulated for a single parent with two 

dependent children, with a monthly rent of $2,000, assumed less than the payment standard in the area. All income 

is accrued from earnings. State income taxes are not modeled. Taxes are simulated based on tax year 2026. SNAP 

and Section 8 Housing Choice Voucher are simulated based on rules in effect in April 2026. For SNAP, family takes 

the standard deduction and excess shelter cost deduction. For housing assistance, family takes the annual dependent 

deduction of $500 for each child.  

Figure 3 indicates that among all benefit programs shown modeled in Figure 2, housing 

assistance is the largest driver of high implicit tax rates. It provides the deepest subsidy, and after 

applying dependent deductions phases out at a 30% rate until it completely phases out. As a 

result, housing assistance increases the implicit tax on a family by 30 percentage points until 

earnings exceed $80,000. Housing assistance arguably poses the worst poverty trap among all 

means-tested programs targeted to non-disabled working-age adults with children. 

Empirically, housing assistance recipients do not show signs of upward mobility. As previously 

noted, the average nondisabled working-age recipient will remain dependent on the program for 

almost 15 years. In addition, just 8.6% of assisted households were married couples as of 2021.16 

                                                           
16 Bellemore, Fred, Fouad Moumen, and Gabrielle Flanders. 2024. “Characteristics of HUD-Assisted Renters and 
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Half of non-disabled working-age recipients do not work at all, and half of those who work earn 

less than $20,000.17 

Figure 3. Post-tax post-transfer income and benefit payments by earnings, single parent 

with two children, 2026 

 

Source: U.S. Department of Agriculture; U.S. Department of Housing and Urban Development; Internal Revenue 

Service; Author’s calculations 

Notes: Benefits are simulated for a single parent with two dependent children, with a monthly rent of $2,000, 

assumed less than the payment standard in the area. All income is accrued from earnings. Earned Income Tax Credit 

(EITC) and Additional Child Tax Credit (ACTC) are simulated based on tax year 2026. SNAP and Section 8 

Housing Choice Voucher are simulated based on rules in effect in April 2026. For SNAP, family takes the standard 

deduction and excess shelter cost deduction. For housing assistance, family takes the annual dependent deduction of 

$500 for each child.  

Causal evidence indicates that receipt of housing assistance reduces work and increases single 

parenthood. Brian A. Jacob and Jens Ludwig find that randomly assigned Housing Choice 

Vouchers from a waiting list in Chicago decreased employment by 4 percentage points and 

decreased annualized earnings by $1,316 (obtained by multiplying the reported quarterly effect 

by four), among non-disabled working-age adults.18 A HUD-sponsored randomized controlled 

                                                           
Their Units in 2021.” U.S. Department of Housing and Urban Development, Office of Policy Development and 

Research. February. Available at https://www.huduser.gov/portal//portal/sites/default/files/pdf/Characteristics-of-

HUD-Assisted-Renters-2021.pdf. 
17 Husock, Howard, and Bruce D. Meyer. 2025. “Subsidized Housing and Upward Mobility.” National Affairs 67. 

Fall. Available at https://www.nationalaffairs.com/publications/detail/subsidized-housing-and-upward-mobility. 
18 Jacob, Brian A. and Jens Ludwig. 2012. “The Effects of Housing Assistance on Labor Supply: Evidence from a 

Voucher Lottery. American Economic Review 102(1): 272-304. Available at 

https://www.aeaweb.org/articles?id=10.1257/aer.102.1.272. 
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trial found that vouchers decreased employment among welfare-recipient families in the short 

run, an effect which faded over time, and increased single parenthood in the long run.19 Another 

HUD-sponsored randomized controlled trial offering vouchers to homeless families significantly 

decreased employment after 20 months while the difference was not statistically different after 

37 months. Separations between spouses and partners increased after 37 months.20 

Time limits and work requirements would make federal rental assistance 

more equitable and promote self-sufficiency 

Given a fixed amount of Congressionally appropriated funding for federal rental assistance, 

making it more equitable requires reducing the amount of benefits to those already receiving 

assistance and using the savings to serve additional households. One way to do so is to reduce 

the annual benefit level paid to each existing recipient household.21  

Another way is to limit the duration of housing assistance receipt so that the program becomes 

more equitable over time. For example, rather than subsidize one household for 15 years, three 

households could be subsidized for five years each, or five households could be subsidized for 

three years each. Time limits could dramatically expand the reach of federal rental assistance 

programs over time and greatly reduce the amount of time families must remain on the waiting 

list, potentially better targeting assistance to households when they most need it. 

Work requirements would also contribute to making federal rental assistance more equitable. To 

the extent that work requirements increase earnings, the housing subsidy will automatically 

shrink for existing recipients, freeing up funds for new recipients. To the extent that work 

                                                           
19 Mills, Gregory, Daniel Gubits, Larry Orr, David Long, Judie Feins, Bulbul Kaul, and Michelle Wood. 2006. 

“Effects of Housing Vouchers on Welfare Families.” U.S. Department of Housing and Urban Development, Office 

of Policy Development and Research. September. Available at 

https://www.huduser.gov/publications/pdf/hsgvouchers_1_2011.pdf.  
20 Gubits, Daniel, Marybeth Shinn, Michelle Wood, Stephen Bell, Samuel Dastrup, Claudia D. Solari, Scott R. 

Brown, Debi McInnis, Tom McCall, and Utsav Kattel. 2016. “Family Options Study: 3-Year Impacts of Housing 

Interventions for Homeless Families.” U.S. Department of Housing and Urban Development, Office of Policy 

Development and Research. October. Available at https://www.huduser.gov/portal/sites/default/files/pdf/Family-

Options-Study-Full-Report.pdf. 
21 Olsen, Ed. 2003. “Fundamental Housing Policy Reform.” Testimony before the House Committee on Financial 

Services Subcommittee on Housing and Community Opportunity, Hearing entitled “The Section 8 Housing 

Assistance Program: Promoting Decent Affordable Housing for Families and Individuals who Rent.” June 17. 

Available at https://economics.virginia.edu/sites/economics.as.virginia.edu/files/inline-

files/House030617Written_2.pdf.  

https://www.huduser.gov/publications/pdf/hsgvouchers_1_2011.pdf
https://www.huduser.gov/portal/sites/default/files/pdf/Family-Options-Study-Full-Report.pdf
https://www.huduser.gov/portal/sites/default/files/pdf/Family-Options-Study-Full-Report.pdf
https://economics.virginia.edu/sites/economics.as.virginia.edu/files/inline-files/House030617Written_2.pdf
https://economics.virginia.edu/sites/economics.as.virginia.edu/files/inline-files/House030617Written_2.pdf
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requirements do not lead to increased employment, sanctions on existing recipients would also 

reduce their benefit and free up funds for new recipients. Thus, regardless of the effect of work 

requirements on employment, they are likely to make housing assistance more equitable by 

expanding the pool of recipients. 

Time limits and work requirements would also lead federal rental assistance to better promote 

upward mobility. Time limits would reduce the number of years during which families face an 

especially high implicit tax on earnings, reducing their implicit tax rate by 30 percentage points 

in years after the time limit expires when they otherwise would have been enrolled in housing 

assistance. Even while receiving housing assistance, families may plan ahead by seeking out 

employment before the time limit hits, minimizing the risk of financial disruption when 

transitioning off benefits and preserving the possibility of accessing housing assistance in the 

future. 

Work requirements would incentivize the half of non-disabled working-age recipients of housing 

assistance who do not currently work to enter the workforce. Those who work fewer hours than 

the number ultimately established as the minimum would be incentivized to work more. A work 

requirement substantially improves work incentives because it changes a work penalty to a work 

reward. Rather than lose 30 cents per dollar earned, a recipient would gain some or all of the 

housing subsidy as a result of working a sufficient number of hours. 

Time limits and work requirements were successful during the 1990s, in combination with 

expansions of the Earned Income Tax Credit, in encouraging upward mobility. The Personal 

Responsibility and Work Opportunity Reconciliation Act of 1996 reformed the Aid to Families 

with Dependent Children (AFDC) cash welfare program. Like housing assistance, AFDC 

subjected low-income families to high implicit taxes on earnings, though typically even higher. 

AFDC was renamed Temporary Assistance for Needy Families (TANF) and the new program 

imposed time limits and strengthened work requirements. Cash welfare caseloads fell, 

employment among single mothers increased dramatically, and single parenthood stopped 

growing. While there is disagreement regarding whether these successes were more a result of 

time limits and work requirements for cash welfare or expansions of the Earned Income Tax 

Credit (in combination with the strong late-1990s economy), it is worth noting that both reforms 
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ultimately increased work incentives and reduced rewards for non-work, as establishing time 

limits and work requirements for housing assistance would do.22 

Comments on specific aspects of the Proposed Rule 

The specific provisions of the Proposed Rule as drafted are generally well-crafted and 

appropriate. The Proposed Rule would allow PHAs and Owners of project-based assistance to 

implement time limits of two years or more and work requirements of up to 40 hours per week 

for nondisabled working-age (18-61) adults. PHAs and Owners could choose to implement both 

time limits and work requirements, just one or the other, or neither. Individuals in college or 

caring for a disabled individual or for a child age 6 or under must be exempt from work 

requirements, though PHAs and owners could exempt other populations as well. Hardship 

exemptions would be required. 

Throughout, the Proposed Rule strikes a reasonable balance between promoting maximum 

flexibility for PHAs and Owners and still providing guardrails to mitigate risks from major 

policy reforms. And because all changes are completely discretionary, any PHA or Owner not 

willing or prepared to enact the reforms can maintain the status quo. While extending time limits 

and work requirements throughout the nation would improve housing assistance programs by 

making them more equitable and encouraging of upward mobility, it is useful to initially roll out 

changes more gradually to assess their effectiveness. Ideally the evidence from PHAs and 

Owners who decide to implement time limits and work requirements would be used in 

consideration of future regulatory or legislative changes to federal rental housing assistance 

programs. 

The Proposed Rule, as is, would be a major improvement to federal rental housing assistance 

programs. Nonetheless, I provide three minor recommendations below for consideration as HUD 

drafts its final rule: 

 

                                                           
22 See for example, Schanzenbach, Diane Whitmore and Michael R. Strain. 2001. Tax Policy and the Economy 35. 

Available at https://www.journals.uchicago.edu/doi/full/10.1086/713494; Looney, Adam. 2026. “Welfare Reform 

and the Earned Income Tax Credit in the 1990s.” Brookings Institution Working Paper. January. Available at 

https://www.brookings.edu/wp-content/uploads/2026/03/EITC-Brookings-Working-Paper.pdf.  

https://www.journals.uchicago.edu/doi/full/10.1086/713494
https://www.brookings.edu/wp-content/uploads/2026/03/EITC-Brookings-Working-Paper.pdf
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Recommendation 1: Reference state/local minimum wages rather than the federal 

minimum wage for purposes of determining compliance with work requirements. 

When characterizing the allowable work activities for a work requirement, the Proposed Rule 

states: 

A PHA or Owner would be able to determine whether the individual has met the work 

requirement, for example, if they have worked the minimum number of hours in self-

employment or if they earn weekly wages equal to the Federal minimum wage multiplied 

by the minimum number of hours in the PHA or Owner's work-requirement policy. 

It may be more appropriate to reference the state or local minimum wage instead of the Federal 

minimum wage, to better reflect the labor market conditions and expected pay in the recipient’s 

local market. According to the National Conference of State Legislatures, 34 states, territories 

and the District of Columbia had a higher minimum wage than the federal minimum of $7.25 per 

hour, as of January 5, 2026.23 

Recommendation 2: Clarify that PHAs and Owners may set different work hour 

requirements based on the number and roles of work-eligible adults in the family. 

When specifying the conditions for determining the work hours under the work requirement, the 

Proposed Rule states: 

PHAs and Owners would be able to specify the number of hours per week a work-eligible 

adult must engage in work activities, except that a PHA or Owner could not require any 

individual to participate in work activities for more than 40 hours per week. 

From the Proposed Rule, it is clear that the PHA and Owners can determine which work-eligible 

adults are subject to the work requirement, but it is not clear whether PHAs and owners can 

select different hour requirements for different adults. For example, it may be worth explicitly 

allowing for say a 20-hour requirement for the head of household and a shorter 10-hour work 

                                                           
23 National Conference of State Legislatures. 2026. “State Minimum Wages.” 2026. January 5. Available at 

https://www.ncsl.org/labor-and-employment/state-minimum-wages. 
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requirement for a second adult in the same household.  

Relatedly, the Proposed Rule already allows for PHAs and Owners to calculate work hours at the 

family rather than individual level, which is sensible. It may be worth explicitly allowing PHAs 

and Owners to set different family hour requirements depending on the number of work-eligible 

adults in the family. For example, a PHA or Owner may wish to set a minimum of 20 hours for a 

family with one work-eligible adult, while setting a minimum of 30 hours for a family with two 

work-eligible adults. 

Recommendation 3: Allow PHAs and Owners to set lifetime term limits, subject to 

statutory authority. 

In specifying the flexibility allowed under term limits, the Proposed Rule states: 

HUD notes that the proposed rules do not propose any additional eligibility criteria for 

admission to the program and consequently families or households which exit housing 

after hitting a term limit may then reapply for housing assistance. However, the 

household would have to go through the PHA or Owner's waiting list and selection 

process in order to be readmitted. 

This makes it clear that the term limit must be applied per spell, ruling out term limits that apply 

over the lifetime. HUD should reconsider this aspect of the Proposed Rule and consider allowing 

for lifetime limits, subject to statutory authority to make this change. A lifetime limit would 

allow tenants to bank some of their assistance for later when facing future negative financial or 

familial shocks, strengthening the incentive to move out of housing assistance before the time 

limit expires. In addition, a lifetime limit would better reduce inequities in the program by 

ensuring more families can receive assistance at some point in their lifetime. HUD could allow 

PHAs and Owners to establish a lifetime limit (e.g., 5 years) that exceeds the length of a spell 

limit (e.g., 2 years), as well as allow them to establish only a lifetime limit without specifying an 

individual spell limit. This local flexibility would improve the Proposed Rule by catering these 

decisions to local context, such as existing unmet demand for rental housing assistance. 


